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Enforcement Case Support Inspection Report
Industrial Site Inspection

AES PUERTO RICO, L.P.

Coal-Fired Steam Power Plant
State Road 3, Km. 142, Barrio Jobos, Guayama, Puerto Rico 00784

P. O. Box 1890, Guayama, Puerto Rico 00785
Telephone Number: (787) 866-8117

Facsimile Number: (787) 866-8139
Coordinates: Latitude 1r 56' 42" N; Longitude 66° 09' 02" W

2008 MSGP Tracking Number PRR05BL65
2012 CGP Tracking Number PRR12A435

1. INTRODUCTION

a. This Supplement to the Water Compliance Inspection Report Form is prepared to
include all findings and observations concerning the Enforcement Case Support
Inspection (Inspection) conducted by environmental engineers and enforcement
officers, Jose A. Rivera (Inspector JR) and Alex O. Rivera (Inspector AR), of the
United States Environmental Protection Agency's (EPA) Caribbean Environmental
Protection Division at the AES Puerto Rico, L.P. (AES) coal-fired steam power
plant located (the "Facility," "Site," or "Plant") in Guayama, Puerto Rico. The AES
marine cargo handling dock facilities and conveyor systems were not part of the
Inspection walkthrough.

b. The purposes of the Inspection were to evaluate AES's compliance with:

1) the Administrative Compliance Order (ACO), Docket Number CWA-02-
2012-3100, issued by EPA under Section 309(a) of the Federal Water
Pollution Control Act (CWA) , as amended, on December 16, 2011; and

2) the 2008 National Pollutant Discharge Elimination System (NPDES) Storm
Water Multi-Sector General Permit for Industrial Activities (MSGP).

c. Upon showing of credentials to the guard on-duty and engineer Hector M. Avila,
AES's Environmental Coordinator, during the entry meeting, the Inspection was
performed pursuant to the authority in Section 308(a) of the CWA.

d. The Inspection took place on Thursday, June 19, 2014, from 9:45 a.m. to 6:40
p.m., local time. Dry weather and sunny skies prevailed during the Inspection.

e. The AES individuals that participated in the Inspection's activities, including the
entry meeting, the Site walkthrough and the exit meeting were: engineer Manuel
Mata, President; engineer Csaba Kiss, Engineering Manager; engineer Ramiro
Rivera, Maintenance Manager; engineer Carlos M. Gonzalez, Coal Combustion
Products Team Leader; engineer Hector M. Avila, Environmental Coordinator; and
Eitel Figueroa, CCP Project Manager.

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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Enforcement Case Support Inspection Report
Industrial Site Inspection

2. AES PUERTORICO,L.P.

a. AES Puerto Rico, L.P. (AES) is a for-profit corporation organized under the laws
of the State of Delaware, United States of America. AES was registered in the
Department of State of the Commonwealth of Puerto Rico on August 9, 1999,
under registration number 11062 (Source: www.estado.gobierno.pr).

b. On or about November 2002, AES began to operate its coal-fired electric power
plant ("Facility" or "Site") and marine cargo handling facilities in the municipality of
Guayama, Puerto Rico (Source: www.aespuertorico.com).

c. AES is a corporation and as such, meets the definition of a "person" pursuant to
Section 502(5) of the CWA.

3. THECOAL-FIREDSTEAMELECTRICPOWERPLANT

a. The Site is a gated 84-acre parcel of land and leveled above the 100-year flood
elevation. AES employs about 130 employees.

b. The Facility is bordered to the north by TAPI Puerto Rico Inc. pharmaceutical
facility and open lands owned by the Puerto Rico Land Administration (PRLA); to
the east by Chevron Phillips Chemical Puerto Rico Core Inc. (CPC) former
petrochemical complex; to the south by wetlands and Las Mareas Bay; and to the
west by AES lIumina, LLC, photovoltaic power generation complex. Figure 1
below depicts an aerial view of the Site (source: Google Earth)."

Figure 1

1 Located on a flood plain near Las Mareas Bay. See Figure 5 for the location of Las Mareas Bay.
AES Puerto Rico, L.P.

Coal-Fired Steam Electric Power Plant
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Industrial Site Inspection

c. The Facility is mainly comprised of: employee parking facilities; two (2) coal-fired
electric power plants that host two (2) electric generators; above-ground coal
storage piles; a limestone storage dome; above-ground fly/bed ashes storage pile
known as ''Aggremax™''; an office building; material and equipment storage
buildings; four (4) retention ponds (Coal Pile Runoff Pond, Storm Water Runoff
Pond, Patillas Channel Pond, and Make-up Water Pond); a cooling tower; water
treatment facilities; and contaminated and non-contaminated storm water
collection and discharge systems."

d. The primary operations at the Facility are best described by the Standard Industrial
Classification (SIC) Code 4911. SIC Code 4911 includes establishments engaged
in the generation, transmission, and/or distribution of electricity or gas or steam.

General Description about the Storm Water Collection and Discharge

e. The Facility has two (2) distinct storm water collection and discharge systems that
serve to collect and convey storm water runoff generated at adjacent properties
(north and northwest of the Site and between TAPI and the Facility) into wetlands.
The storm water runoff collected and discharged into wetlands it is not regulated
under Section 402(p) of the CWA and its implementing regulations at 40 C.F.R. §
122.26 because these discharges are not associated with any industrial activity at
the Site. Figure 2 depicts the approximate location of these systems.

Figure 2

f. The regulated storm water runoff associated with the industrial activities at the
Facility is handled through two (2) collection and discharge systems mainly
composed of inlets, culverts, swales, concrete channels, Storm Water Runoff

2 Generation: 525 megawatts (gross production) and 454 megawatts (net production).
AES Puerto Rico, L.P.

Coal-Fired Steam Electric Power Plant
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Enforcement Case Support Inspection Report
Industrial Site Inspection

Pond, and two (2) discharge points into adjacent wetlands located on the south
boundary of the Site. AES reuses the storm water runoff collected in the Storm
Water Runoff Pond and the Coal Pile Runoff Pond, by means of transferring the
collected water to the Make-up Water Pond, which is used in power generating
activities. Figure 3 depicts the approximate location of these systems.

Figure 3 - Storm Water Collection and Discharge Locations

g. Picture 1 depicts the concrete box culvert that conveys the storm water runoff from
the east areas of the Site through outfall 002. This picture also depicts an
automatic sampler and weather station powered by solar energy. Picture 2
depicts the outfall 002. Picture 3 depicts the sampling point for outfall 002.

Picture 1 - Concrete Box Culvert

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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Enforcement Case Support Inspection Report
Industrial Site Inspection

Picture 2 - Outfall 002

Picture 3 - Sampling Point for Outfall 002

h. Most of the storm water runoff associated with industrial activities within the Site's
central areas (e.g., roof drains, yards, internal roads) is conveyed into the Storm
Water Runoff Pond for water re-use. During the rain events that exceeds this Pond
holding time, an overflow takes place into a swale covered with rip-rap. This swale
discharges into a concrete channel that ultimately flows into the wetlands.

i. Picture 4 depicts the Storm Water Runoff Pond, which was enlarged and provided
with a new synthetic liner.

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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Industrial Site Inspection

Picture 4 - Storm Water Runoff Pond

j. Picture 5 depicts the outfall 003.

Picture 5 - Outfall 003

k. Picture 6 depicts the sampling point for outfall 002 (see red ellipse), which is
located at an elevation that will not be affected by flooding during a 1OO-yearstorm.

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant

Page 6 of 49
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Industrial Site Inspection

Picture 6 - Sampling Point for Outfall 003

General Description about the Non-Storm Water Collection and Water Re-use

I. The storm water runoff and process wastewater from areas inwhich fly/bed ashes,
Aggremax™, limestone and coal are handled, including internal access roads, are
conveyed through concrete swales into the Coal Pile Pond for water re-used (e.g.,
dust control in Aggremax™ pile, hydration of fly/bed ash mixture, Make-up Water
Pond). The Coal Pile Pond does not have a discharge structure.

m. Figure 4 depicts the collection and conveyance system into the Coal Pile Runoff
Pond.

Figure 4 - Conveyance System into Coal Pile Pond

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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Industrial Site Inspection

n. Picture 7 depicts the location in which the concrete swales located on the north
and south storage areas commingle before discharging into the Coal Pile Pond.

Picture 7 - Commingling of Concrete Swales

o. Picture 8 (next page) depicts the Coal Pile Pond.

p. The storm water associated with industrial and non-storm water (as authorized in
the MSGP) are discharged into wetlands adjacent to Las Mareas Bay. The
wetlands are a water of the United States. Las Mareas Bay is a navigable water
of the United States.

q. Figure 5 (next page) depicts a portion of the hydrologic areas near Site, including
Las Mareas Bay.

4. APPLICABLE REGULATIONSAND PERMITCOVERAGE

Regulations

a. Section 402 of the CWA authorizes the Administrator of EPA to issue NPDES
permits to owners/operators of certain point sources that discharge pollutants into

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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waters of the United States. In particular, Section 402(p)(2)(8) of the CWA
authorizes the Administrator of EPA to issue NPDES permits to storm water
discharges associated with industrial activity.

Picture 8 - Coal Pile Runoff Pond

Figure 5 - Hydrologic Areas near Site

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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b. Coal-fired steam electric power plants were included in the definition of storm water
discharges associated with industrial activity. Category VII includes those facilities
that are engaged in steam electric power generation (SIC Code 4911), including
coal handling sites [40 C.F.R. § 122.26(b)(14)(vii)].

c. Pursuant to Sections 301 (a) and 402(p) of the CWA, 33 U.S.C. §§ 1311 (a) and
1342(p), and 40 C.F.R. §§ 122.21 and 122.26(e), AES was required to apply for
and obtain NPDES permit coverage for all its non-storm water and storm water
discharges associated with industrial activity from the Facility into waters of the
United States.

d. EPA promulgated New Source Performance Standards (NSPS) for the steam
electric point source category. See 40 C.F.R. § 423.15.

e. The NSPS establishes a pH effluent limit of 6-9 SUo See 40 C.F.R. § 423.15(a).

f. The NSPS also established a Total Suspended Solids (TSS) effluent limit of 50
mg/l for discharges from coal pile runoff. See 40 C.F.R. § 423.15(k).

g. The NSPS indicates that any untreated overflow from facilities designed,
constructed, and operated to treat the coal pile runoff which result from a 10-year,
24-hour rainfall event shall not be subject to the TSS effluent limit. See 40 C.F.R.
§ 423.15(1).

Permit Applications and Permit Coverage

h. On September 29, 2008, EPA re-issued and published the MSGP in the Federal
Register (73 Fed. Reg. 56,572). The MSGP became effective on September 29,
2008 and expired on September 29, 2013.

i. Pursuant to 5 U.S.C. §558(c) and 40 C.F.R. § 122.6(a), coverage underthe MSGP
was administratively extended for those operators that obtained coverage under
the MSGP prior to its expiration date (September 29, 2013).

j. On February 16, 2012, EPA re-issued and published the 2012 National Pollutant
Discharge Elimination System General Permit for Discharges from Construction
Activities (CGP) in the Federal Register (77 FR 12286). The CGP became
effective on February 16, 2012 and expires on February 16, 2017.

k. Part 8.4 of the CGP requires AES to submit a Notice of Termination (NOT) within
thirty (30) calendar days after one of the triggering conditions in Part 8.2 of the
CGP occur.

Notices of Intent for Coverage under the MSGP

I. On July 25,2014, the EPA Inspector JR reviewed the EPA NOI Processing Center
AES Puerto Rico, L.P.

Coal-Fired Steam Electric Power Plant
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Database," and found that:

1) on January 26, 2009, AES filed a Notice of Intent (NOI) form to seek
coverage under the MSGP for the storm water discharges associated with
industrial activity from marine cargo handling dock facilities into waters of
the United States;"

2) the MSGP tracking number assigned to the AES was PRR05BL65;

3) EPA acknowledged receipt of the January 26, 2009 NOI in a letter dated
January 26, 2009. The letter indicated that it was issued to acknowledge
receipt of a complete NOI form but that it was not an EPA determination on
the validity of the information provided in the NOI form, and that eligibility
for coverage under the MSGP is based on the validity of the certification of
the information provided;

4) the January 26, 2009 was incomplete and inaccurate (see footnote 4
above); and, therefore, AES did not obtain coverage under the MSGP for
the Facility and the marine cargo handling dock facilities;

5) on August 29, 2013, AES filed a modification to the NOI form to seek
coverage under the MSGP for the storm water discharges associated with
industrial activity from the Facility and the marine cargo handling dock
facilities into waters of the United States;

6) The EPA Inspector JR reviewed the August 29,2013 NOI modification, and
found it complete and accurate.

m. Figure 6 (see next page) depicts information about the January 26,2009 NOI and
the August 29, 2013 NOI modification.

Notice of Intent for Coverage under the CGP

n. Based upon the EPA September 13, 2013 review of the EPA NOI Processing
Center Database, AES submitted a complete and accurate electronic Notice of
Intent (eNOl) to EPA to seek coverage under the CGP, dated June 14, 2013.5

o. EPA provided notice that coverage under the 2012 CGP begins at the conclusion
of the fourteen (14) day waiting period on June 27, 2013. EPA assigned tracking
number PRR 12A435 to AES.

3 The EPA NOI Processing Center Database is found at "cfpub.epa.gov/npdes/stormwater/noi."
4 See the Water Compliance Inspection Report, dated October 3, 2011, which provided detailed information about
the EPA Inspector JR initial review of the NOls filed by AES for coverage under the 2000 MSGP and 2008 MSGP.
5 See NPDES Water Compliance Inspection Report, dated December 17, 2013, and cover letter dated, March 19,
2014, which provides detailed information about the EPA Inspector JR review of AES's CGP coverage for the
implementation of structural BMPs.

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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Figure 6
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q. On July 29,2014, the EPA Inspector JR reviewed the EPA NOI Processing Center
Database, and found that AES has not submitted a NOT, as required in Part 8.4
of the CGP.

5. SUMMARY OF EPA PREVIOUS INSPECTIONS AND ENFORCEMENT ACTIONS

a. On April 12, 2011, EPA sent to AES a request for information (RFI) letter (RFI
Number CEPD-CWA-02-IR-2011-002) pursuant to Section 308(a) of the CWA.
The April 12, 2011 letter concerned a notification from AES about an unauthorized
discharge of pollutants from a cooling tower basin into wetlands that took place on
February 20, 2011. By letter dated May 12, 2011, AES submitted its response to
the RFI.

b. On July 20, 2011 and July 26, 2011, EPA performed a Compliance Evaluation
Inspection (CEI) of the Facility. The findings of the CEI were included in the
NPDES Water Compliance Inspection Report (CEI Report), dated October 3,
2011. On November 23,2011, AES sent its response to the EPA CEI Report, and
proposed to implement a series of BMPs to become eligible under the terms and
conditions of the MSGP, and that upon completion/implementation of such BMPs,
it would file a NOI for coverage under the MSGP.

c. Upon further review of the findings and observations of the CEI, AES' responses
and compliance actions plans, review of additional documentation, and the findings
and observations of a follow-up Facility Inspection that the EPA Inspector JR
conducted on December 8,2011, EPA issued the ACO to AES.

d. On March 20, 2012, the EPA Regional Administrator ratified the Consent
Agreement and Final Order (CAfFO), Docket Number CWA-02-2012-345, entered
between AES and EPA for violations of Section 301 (a) of the CWA, which were
found during the CEI.6 AES paid an administrative penalty of $170,000.

e. Following several meetings, discussions and exchanges of comments concerning
the engineering analysis and construction of structural BMPs compliance
schedules required in the ACO, EPA approved the selection and construction of
structural BMPs in a letter dated May 5, 2013.

f. On August 16, 2013, the EPA Inspector JR performed a Compliance Evaluation
Inspection (Construction CEI) of the Facility for the purpose of determining AES'
compliance with, among other requirements, the CGP and the construction of the
structural BMPs pursuant to the EPA May 5, 2013 letter and the ACO.

g. The findings of the Construction CEI were included in the NPDES Water

6 Discharges of storm water associated with industrial activity though outfall serials numbers 001 through 005 into
waters of the United States and discharges of industrial wastewater and/or storm water associated with industrial
activity through outfall serial number 003 into a water of the United States, without an NPDES permit.

AES Puerto Rico, L.P.
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Compliance Inspection Report, dated December 17, 2013. The EPA Inspector JR
found that fifty percent (50%) of the construction activities associated with the
structural BMPs had been completed.

6. ENTRY MEETING

Prior to the Facility Walkthrough, the EPA Inspectors met with AES's representatives
(engineers Mata, Gonzalez and Avila) to discuss the purpose and focus of the Inspection,
the areas to be visited and documentation needed for review.

7. FINDINGS OF THE FACILITY WALKTHROUGH

Upon completing of the entry meeting, in which the EPA Inspector JR explained the
purpose of the Inspection, a site walkthrough was performed. Engineers Avila and
Gonzalez were AES's principal representatives during the course of the walkthrough. The
EPA Inspectors observed the following deficiencies and areas of concern and/or non-
compliance with the MSGP:

a. Requirement: Minimize Exposure (Part 2.1.2.1) - Minimize the exposure of
material storage areas (loading and unloading, and storage) to rain and runoff by
either locating these industrial materials and activities inside or protecting them
with storm resistant coverinqs.?

Finding: One of the warehouses in plant yards was undergoing cleaning. AES
was storing equipment and materials exposed to precipitation without storm
resisting coverinqs."

b. Requirement: Good Housekeeping (Part 2.1.2.2) - Keep clean all exposed
areas that are potential sources of pollutants, using such measures as sweeping
at regular intervals."

1) Finding: The storm water concrete swale located on the west area of the
Site (near the electrical grid) was observed with sediment and gravel
accumulation, and lacking good housekeeping. Picture 9 depicts this
finding.

7 Aggremax™ does not need to be enclosed or covered if storm water runoff from affected areas will not be
discharged to receiving waters.
8 See Picture 19 for storage without storm resistant coverings.
9 AES does not have a mechanical sweeper to remove sediments, gravel and fine particles from Plant's areas.

AES Puerto Rico, L.P.
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Picture 9

2) Finding: The storm water concrete culvert located beneath the fly ash
loading area was found with debris, sediment, and ash, and lacked
maintenance. Picture 10 depicts this finding.

Picture 10

"

;.J- "~....,

c. Requirement: Maintenance (Part 2.1.2.3) - Regularly maintain and repair
systems to avoid situations that may result in releases of pollutants in storm water
discharged to receiving waters. Maintain all control measures that are used to
achieve the effluent limits in effective operating condition.

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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1) Finding: Crushed stone construction residues were observed inside a
containment area (CDS/ESP) reducing containment capacity. Picture 11
depicts this finding.

Picture 11

2) Finding: The concrete swale along the Aggremax™ pile and coal piles
areas were observed with gravel, dust, Aggremax™, and coal, and lacked
housekeeping. Pictures 12-14 depict this finding.

Picture 12

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant

Page 16 of 49



Enforcement Case Support Inspection Report
Industrial Site Inspection

Picture 1310

Picture 14

10 The pve pipeline shown of the photo constituted an illegal connection. This pipeline would carry process
wastewater into the Storm Water Runoff Pond.
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3) Finding: AES was in the process of emptying the Coal Pile Pond for
cleaning and repair, which is a required maintenance activity to eliminate
overflow discharges of storm water and process wastewater into wetlands
through outfall 003: AES has failed to complete this task since it was found
during the July 2011 CEI. Pictures 15-16 depict this finding.

Picture 15

Picture 16

d. Requirement: Erosion and Sediment Controls (Part 2.1.2.5) - Stabilize
exposed areas and contain runoff using structural and/or non-structural BMPs to
minimize on-site erosion and sedimentation, and the resulting discharge of
pollutants. Place flow velocity dissipation devices at discharge locations andwithin
outfall channels where necessary to reduce erosion and/or settle out pollutants.

AES Puerto Rico, L.P.
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1) Finding: There was exposed soil without adequate stabilization within the
southeast corner of the Site, near the concrete culvert that discharges
through outfall 002. Picture 17 depicts this finding.

Picture 17

2) Finding: The dirt road that borders the south boundary of the Site was
found without adequate soil stabilization. Traffic on this road was causing
excessive fugitive dust emission into the air and adjacent wetlands fallout.
Picture 18 depicts this finding.

Picture 18

3) Finding: Several plant yards were observed with inadequate soil
stabilization. For example, the yards between the cooling tower and

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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maintenance shop building were found in such condition, as depicted in
Picture 19.

Picture 19

4) Finding: Slope stabilization and storm water management are not provided
in the Aggremax™ storage pile and in some slopes of the coal storage piles.
Pictures 20-25 depict this findings.

Picture 20 - East Side of Aggremax™ Storage Pile

AES Puerto Rico, L.P.
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Picture 21 - South Side of Aggremax ™Storage Pile

Picture 22 - Another South Side of Aggremax ™Storage Pile

AES Puerto Rico, L.P.
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Picture 23 - North Side of Aggremax™ Storage Pile

Picture 24 - South Side of Coal Storage Piles11

11 This photograph also depicts inadequate soil stabilization (e.g., insufficient crushed stone soil coverage) and
inadequate dust control (e.g., lack of water sprinklers).
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Picture 25 - North Side of Coal Storage Piles12

e. Requirement: Management of Runoff (Part 2.1.2.6) - Divert, infiltrate, reuse,
contain, or otherwise reduce storm water runoff, to minimize pollutants in the
discharges.

1) Finding: The EPA Inspectors found that the storm water Inlets did not have
inlet protection. Picture 26 depicts this finding.

Picture 26

12 This photograph also depicts coal off-site tracking into plant yard areas and fine soils without dust and stabilization
controls.

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant

Page 23 of 49



Enforcement Case Support Inspection Report
Industrial Site Inspection

2) Finding: One (1) corner of the concrete low wall secondary containment
located near the diesel unloading area was broken. Picture 27 depicts this
finding.

Picture 27

3) Finding: AES has not replaced and/or installed silt fence at the perimeter
of the coal storage piles and coal handling areas. Pictures 27-28 depict
this finding.

Picture 27 - In Need of Replacement

AES Puerto Rico, L.P.
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Picture 28 - Lack of Silt Fence at Perimeter13

f. Requirement: Dust Generation & Vehicle Tracking of Industrial Materials
(Part 2.1.2.12)- Minimize generation of dust and off-site tracking of raw, final, or
waste materials.

1) Finding: See Picture 25 above for example of coal off-site tracking.

4) Finding: Off-site tracking of what appears to be Aggremax™ fine particles
was observed at the wetlands (outfall 002). Picture 29 depicts this finding.

Picture 29

13 This photograph also depicts spontaneous coal combustion at coal storage pile.
AES Puerto Rico, L.P.

Coal-Fired Steam Electric Power Plant
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g. Requirement: Fugitive Dust Emissions (Part 8.0.4.1) - Minimize fugitive dust
emissions from coal handling areas.14,15

1) Finding: The EPA Inspectors observed one (1) water tank-mounted truck
in operation. Given the amount of area to be covered at the Site, which is
located in a semi-arid area of Puerto Rico, one (1) truck isn't sufficient to
control dust in the areas in which dust control is required.

2) Finding: Fugitive emissions were observed during the entire Inspection's
walkthrough, especially in areas in which ashes are handled.

3) Finding: AES lacks an adequate and effective dust control system for the
Aggremax™ storage pile. Although few hoses were feeding water to
several sprinklers located on the top side areas of the slopes, most of the
slopes were dry and emitting fugitive dust caused by wind. Picture 30
depicts two (2) sprinklers at the top of the Aggremax™ storage pile (north
side of pile), but most of the slope were dry and the sprinkled water could
reach the entire length of the slope.

Picture 30

h. Requirement: Ash Loading Areas (Part 8.0.4.11) - Reduce or control the
tracking of ash and residue from ash loading areas. Clear the ash building floor

14 Coal handling areas in the Plant include Aggremax™ storage pile, limestone storage dome and supporting areas
such as roads.
15 By installing specially designed tires or washing vehicles in a designated area before they leave the site, and
controlling the washwaters.

AES Puerto Rico, L.P.
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and immediately adjacent roadways of spillage, debris, and excess water before
the departure of each loaded vehicle.

1) Finding: Certain slope bottoms of the Aggremax™ storage pile were
observed on top of the gabion BMP structure, precluding this designed BMP
(and its attached silt fence) to function as a storm water filtering system.
The EPA Inspectors also observed AES personnel using mechanical
equipment to remove Aggremax™ away from the gabions to allow space
for the required buffer area. Pictures 31-32 depict this finding.

Picture 31

Picture 32

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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2) Finding: AES installed a dust control system in the fly ash loading area to
minimize dust emissions.

i. Requirement: Areas Adjacent to Disposal Ponds (Part 8.0.4.12) - Minimize
contamination of surface runoff from areas adjacent to disposal ponds. Reduce
ash residue that may be tracked on to access roads traveled by residue handling
vehicles, and reduce ash residue on exit roads leading into and out of residue
handling areas.

1) Finding: AES constructed a structural BMP between the Aggremax™
storage pile and the limestone storage dome, which serves as reduce of
site tracking of sediments into Plant roads. The EPA Inspectors found that
the construction of the structural BMP was adequate but the exit path to the
road lack a soil stabilization control. Picture 33 depicts this finding.

Picture 33

2) Finding: The plant yards behind the south side of the limestone storage
dome were observed without soil stabilization. Also, the process
wastewater basin located in this area was not constructed following best
engineering practices to allow for adequate sedimentation and slope
stabilization. Pictures 34-35 depict this finding.

AES Puerto Rico, L.P.
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Picture 34

Picture 35

j. Others Findings

1) Finding: AES installed two (2) V-notch weirs to provide for a free and
unobstructed flow when sampling the storm water discharges associated
with industrial activity through outfalls 002 and 003. AES also installed two

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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(2) solar-powered automatic samplers for sampling points 002 and 003.
However, the tip of the samplers tubings was observed touching the
surface; and therefore, the sample tubings were not installed properly. Also,
the bottom of the V-notch weir crests was touching the surface. Pictures
36-37 depict this finding.

Pictures 36 - Sampling Point for Outfall 002

Pictures 37 - Sampling Point for Outfall 003

2) Finding: The EPA Inspectors observed vegetation growth and lack of
maintenance along the concrete channel that discharges through Outfall
003. This is causing unnecessary backflow and algae growth. Pictures
38-39 depict this finding.

AES Puerto Rico, L.P.
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Picture 38
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Picture 39
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3) Finding: The EPA Inspector JR found that AES did not comply with Part
3.2 (Conditions Requiring Review to Determine if Modifications Are
Necessary) and Part 6.2.1.2 (Benchmark Monitoring Schedule) of the
MSGP, which requires AES to review the selection, design, installation, and
implementation of control measures to determine if modifications are
necessary to meet the effluent limits in the MSGP.

The basis for this findings is that the average of all monitoring data for SP-
001, SP-()02, and SP-003 exceeded the applicable benchmarks for
aluminum and iron, and AES did not conduct/document the required
selection, design, installation, and implementation of control measures to
determine if modifications are necessary to meet the effluent limits in the
MSGP. These modifications are beyond the non-structural and structural
BMPs that AES selected and EPA approved in the May 5, 2013 letter.

8. REVIEW OF AES'S COMPLIANCE WITH THE ACO

Paragraph 28.B of the ACO requires AES to submit to EPA bi-monthly Status Reports,
including a cost report detailing the expenses incurred as of the date of the Status Report.
The bi-monthly Status Reports are due on the 15th day of the following month, and shall
include the actions that were taken as of the date of the Status Report concerning the
milestones and activities performed towards meeting the provisions of the ACO. The
ACO included twenty eight (28) ordered provision that AES must comply with.

The following documents the findings of the EPA Inspector JR's review of the NPDES
files concerning the Plant and the marine cargo handling dock facilities. The files are
located at the EPA's office in Guaynabo, Puerto Rico. The focus of the file's review was
to determine AES's compliance with the ACO. The EPA Inspector JR is hereby
addressing each of the provisions in Parts V and VII of the ACO.16

With Respect to Acknowledgment of Receipt

a. Provision 1 (Submittal of Acknowledgment of Receipt; Due Date: Immediately) -
By letter dated December 22, 2011, AES submitted to EPA its acknowledgment
of receipt of the ACO. No further action is required concerning to this Provision.

With Respect to Request for Information

b. Provision 2 (Submittal of Information; Due Date: January 21, 2012) - By letter
dated January 19, 2012, AES submitted to EPA the information required in this
Provision. No further action is required concerning to the submittal of information
in this provision.

16 EPA sent two (2) letters to AES, in which certain provisions of the Order were evaluated and addressed. See
the EPA June 15, 2012 and May 5, 2013 letters to AES.
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c. Provision 3 (Request for Opportunity to Confer with EPA; Due Date: December
29, 2011) - AES and EPA discussed the information request in Provision 2 of the
ACO during an EPA and AES December 8, 2011 face-to-face meeting at the
Facility. AES did not request to confer with EPA upon issuance of the ACO. No
further action is required concerning this provision.

With Respect to Topographic Survey and Hydrology/Hydraulic Study

d. Provision 4 (Performance and Submittal of As-Built Topographic Survey; Due
Date: February 20, 2012) - By letter dated January 19, 2012, AES submitted a
copy of the as-built topographic survey. No further action is required concerning
this Provision.

e. Provision 5 (Performance and Submittal of Hydrology/Hydraulic Study; Due Date:
April 20, 2012) - On February 8, 2012, representatives from EPA and AES
discussed the preliminary results of the Hydrology/Hydraulic Study (H/H Study)
concerning regulated and unregulated storm water runoff from off-site areas. AES
submitted to EPA the preliminary results of the H/H Study in a letter dated February
10, 2012.

AES submitted the H/H Study in a letter dated April 19, 2012. On April 25, 2012,
representatives from EPA and AES discussed the results of the H/H Study, which
included runoff from the off-site and on-site areas of the Site. No further action is
required concerning the H/H Study.

With Respect to Engineering Analysis, Design and Construction

f. Provision 6 (Performance of Engineering Analysis Study; Due Date: June 19,
2012) - On July 13, 2012, AES submitted a letter to EPA requesting an extension
of time until August 31, 2012, to submit and comply with Provision 7 of the ACO.
On July 13, 2012, EPA sent a letter to AES granting the requested extension of
time until August 31, 2012. On August 31, 2012, AES submitted to EPA the
Engineering Analysis Study Report. No further action is required concerning the
Engineering Analysis Study.

g. Provision 7 (Submittal of Engineering Analysis Study; Due Date: July 19, 2012) -
As indicated above, AES submitted to EPA the Engineering Analysis Report (EAR)
on August 31,2012.

EPA conducted EAR's reviews, face-to-face meetings, and a Facility walkthrough
during the August 31, 2012 to February 20, 2013 period, for the purposes of
evaluating and determining if the structural and non-structural BMPs included in
the EAR met the requirements of the MSGP.

On May 15, 2013, AES submitted to EPA a revised structural BMP Matrix and
implementation schedule. On May 31, 2013, AES submitted to EPA an electronic

AES Puerto Rico, L.P.
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file containing a set of engineering drawings titled "Detail Design of Structural
Stormwater Measures - Amendment B," dated May 22, 2013. The drawings
contain details for the structural BMPs included in the structural BMP Matrix.

EPA approved the structural BMP Matrix and the implementation schedule in the
EPA May 5,2013 letter. No further action is required concerning the submittal of
the EAR.

h. Provision 8 (Notification of Implementation of BMP Implementation Plan; Due
Date: Upon Implementation) - As of the date of this Inspection Report, AES has
not completed the implementation of all structural BMPs that EPA approved in the
May 5, 2013 letter. This is a pending action.

With Respect to Rainfall Precipitation Collection, Measurement and Record Keeping

i. Provision 9 (Installation of Rain Gauge; Due Date: January 6, 2012) - AES
reported in the 1st by-monthly Status Report, dated January 16, 2012, that a
wireless weather station was installed on December 21, 2011. No further action
is required concerning the installation of the rain gauge.

j, Provision 10 (Submittal of Rain Gauge SOP; Due Date: January 21,2012) - On
January 19, 2012, AES submitted to EPA a document titled "Rainfall Data
Collection Management and Recordkeeping Procedure" (Rain Gauge SOP), dated
January 19, 2012.

The EPA Inspector JR reviewed the Rain Gauge SOP, and provided comments in
the EPA June 15, 2012 letter. By letter dated July 3,2012, AES submitted to EPA
a revised Rain Gauge SOP, which addressed the comments provided by EPA. No
further action is required concerning the Rain Gauge SOP.

With Respect to Development and Modification of the SWPPP

k. Provision 11 (Development and Submittal of Modified SWPPP; Due Date: August
20, 2012) - On August 31, 2012, AES submitted to EPA a copy of the draft
modified Storm Water Pollution Prevention Plan (SWPPP) for Industrial Activities,
dated August 2012.17 No further action is required concerning the submittal of the
modified SWPPP for industrial activities.

I. Provision 12 (Development and Submittal of Final SWPPP; Due Date: January
31, 2013) - As of the date of this Inspection Report, AES has not developed and
submitted to EPA a final SWPPP for Industrial Activities. Therefore, this is a
pending action.

17On August 19, 2013, AES submitted to EPA a copy of the SWPPP for Construction Activities, dated June 14,
2013.
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With Respect to Implementation of the SWPPP

m. Provision 13 (Implementation of Non-Structural BMPs; Due Date: July 19, 2012)
and Provision 14 (Notification of Implementation of Non-Structural BMPs; Due
Date: Upon Implementation) - As further discussed in Provision 18 below, AES
submitted an EAR and implementation schedule, which was approved by EPA in
May 5, 2013 letter. The approved milestones and compliance schedules included
eighty six (86) actions, of which thirty one (31) involved the constructionlinstallation
of structural BMPs.

Based on the Inspection walkthrough and the EPA Inspector JR review of the Bi-
Monthly Status Reports that AES has submitted as of the date of this Report, it
was found that AES did not construct, install and/or implement the following BMPs:

1) Action Item 18 to 23 (Approved Due Date: August 13. 2013) -
Implementation of inlet protection to prevent contaminants from entering
into the four storm water catch basins;

2) Action Items 14 and 33 (Approved Due Date: September 21, 2013) -
Implementation of BMPs for slope stabilization at the coal and Aggremax™
piles to address off-site tracking of sediments:

3) Action Item 30 (Approved Due Date: September 22, 2013) - Construction
of concrete pad with secondary containment and roof to host water storage
containers for spill prevention and housekeeping:

4) Action Item 60 (Approved Due Date: August 13, 2013) - Construction of
concrete wall in the earth channel that discharges process water into the
Coal Pile Runoff Pond:

5) Action Item 68 (Approved Due Date: September 21, 2013) - Cleaning and
repair of liner associated with the Coal Pile Runoff Pond:

6) Action Item 71 (Approved Due Date: June 14, 2013) - Installation of roof
over water clarifying chemical storage totes for spill prevention: and

7) Action Item 74 (Approved Due Date: June 14, 2013) -Installation of sign age
to control heavy equipment traffic direction and velocity for control of off-site
tracking of sediments and fugitive emissisns:"

n. Provision 15 (Implementation of Final SWPPP; Due Date: July 19, 2012) - As of
the date of this Inspection Report, AES has not developed and submitted to EPA
a final SWPPP for Industrial Activities. Therefore, this is a pending action.

18 AES constructed a metal curtain structure, which covers the fly/bed ashes loading into trucks. This structural
BMPs was not part of the BMPs approved by EPA.
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o. Provision 16 (Notification of Implementation of Final SWPPP; Due Date: Upon
Implementation) - As of the date of this Inspection Report. AES has not developed
and submitted to EPA a final SWPPP for Industrial Activities. Therefore. this is a
pending action.

With Respect to Operation and Maintenance of the On-Site and Off-Site Conveyance
Systems

p. Provision 17 (Performance of Inspection, Cleaning and Repair of Storm water
Conveyance System; Due Date: June 19, 2012) - Based on the Conveyance
System Inspection Report (CSIR), dated July 18, 2012, AES performed a dry
weather inspection of the on-site conveyance system and the off-site conveyance
system on July 5, 2012. No further action is required concerning the inspection of
the systems.

q. Provision 18 (Submittal of Conveyance System Inspection Report; Due Date: July
19, 2012) - Based on the requirements of this Provision, the CSIR did not include
the as-built site drainage/storm sewer drawings for the systems and did not provide
information about the cleaning of the system.

Maintenance of the on-site conveyance system and the off-site conveyance
system must be conducted in accordance with Part 2.1.2.3 (Maintenance) of the
MSGP and the schedule included in the modified SWPPP. The modified SWPPP
provides that maintenance will be performed before the next anticipated storm
event, or as necessary to maintain the continued effectiveness of storm water
controls. The modified SWPPP also indicates that if maintenance prior to the next
anticipated storm event is impracticable, maintenance will be scheduled and
accomplished as soon as practicable. Maintenance of the systems is a pending
action.

With Respect to Routine Inspections

r. Provision 19 (Performance of Routine Inspections; Due Date: Until Termination
of ACO) - AES submitted a copy of a document titled "Stormwater Industrial
Routine Facility Inspection Report" (RIR). The EPA Inspector JR reviewed the
RIR, and provided comments in the EPA June 15, 2012 letter. By letter dated July
3, 2012, AES submitted to EPA a revised RIR, which addressed the comments
provided by EPA.

Based on the requirements of Part 4.1 of the MSGP and Provision 19 of the ACO,
AES is required to conduct and document quarterly routine facility inspections
during the January-March, April-June, July-September and October-December
periods each calendar year. The EPA Inspector JR performed a review of the
quarterly routine facility inspection reports. Table 1 includes a summary of the
review of the quarterly routine facility inspection reports.
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Inspection was
Dry weather inspectionconducted on March 26,
was conducted on Dry weather inspection

January to 2012; and report was
March 28, 2013; and was conducted on March

March signed and certified on
report was signed and 14, 2014; and report was

March 26,2012. This
certified on March 28, signed and certified on

report did not include
2013. March 14,2014.

weather information.

Dry weather inspection Dry weather inspection
Dry weather inspectionwas conducted onwas conducted on June

June 20, 2013; and was conducted on May
April to June 28,2012; and report was

report was signed and 23,2014; and report was
signed and certified on

certified on June 20, signed and certified on
June 28,2012.

2013. May 23, 2014.

Wet weather inspection Dry weather inspection
was conducted on

July to was conducted on July
September 5,2013;

September 31,2012; and report was
and report was signedsigned and certified on
and certified onAugust 1, 2012. September 6, 2013.

Dry weather inspection
was conducted on

October to December 27,2012; and Not submitted. This is a
December report was signed and (;lending action.

certified on December
27,2012.

With Respect to Comprehensive Site Inspections

s. Provision 20 (Performance of Annual Comprehensive Site Inspection; Due Date:
November to December 2012 period) - AES conducted the Annual
Comprehensive Site Inspection on December 13, 2012. No further action is
required concerning the performance of the Annual Comprehensive Site
Inspection.

t. Provision 21 (Preparation and Submittal of Annual Comprehensive Site
Inspection Report; Due Date: Forty Five Days upon Completion of Inspection) -
Although AES conducted the Annual Comprehensive Site Inspection, and
prepared and submitted to EPA the Annual Reporting Form for such inspection,
AES did not document the results of the Annual Comprehensive Site Inspection as
required in Provision 21 and Part 4.3.2 of the MSGP.19 This is a pending action.

19 Part 4.3.2 (Comprehensive Site Inspection Documentation) of the MSGP requires AES to document the findings
of each comprehensive site inspection and maintain this documentation onsite with the SWPPP, as required in Part
5.4 of the MSGP. In addition, AES is required to submit this documentation in an annual report, as required in Part
7.2 of the MSGP.
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With Respect to Annual Report

u. Provision 22 (Preparation and Submittal of Annual Report; Due Date: January 27,
2013) - See comments on Provision 21 above. No further action is required
concerning the preparation and submittal of the Annual Report.

With Respect to Temporary Sampling Points and Visual Assessments

v. Provision 23 (Elimination of Outfall 005; Due Date: January 16, 2012) - AES
provided photo-documentation in the 1st bi-monthly Status Report (Photos 2-3),
dated January 16, 2012, showing that outfall 005 was eliminated. No further action
is required concerning the elimination of outfall 005.

w. Provision 24 (Performance of Quarterly Visual Assessments; Due Date: Until
Termination of ACO) - AES submitted a copy of a document titled "MSGP
Quarterly Visual Assessment Form" (QVAF). The EPA Inspector JR reviewed the
QVAF, and provided comments in the EPA June 15, 2012 letter. By letter dated
July 3, 2012, AES submitted to EPA a revised QVAF, which addressed the
comments provided by EPA.

Based on the requirements of Part 4.2 of the MSGP and Provision 24 of the ACO,
AES is required to conduct and document quarterly visual assessment of storm
water discharges during the January-March, April-June, July-September and
October-December periods each calendar year.20

The visual assessments of storm water discharges were to be performed at interim
sampling points (SP-002, SP-003A, SP-003B, and SP-004) until the construction
of the structural BMPs, which included the establishment of one sampling and
discharge point (SP-001) in the marine cargo handling dock facilities, and two (2)
sampling and discharge points (SP-002 and SP-003) within the Site. Upon the
establishment of the permanent sampling points at the Site (SP-002 and SP-003),
AES was to conduct all its visual assessment of storm water discharges at these
permanent sampling points.

AES reported in its eleven Bi-monthly Status Report, dated September 30,2013,
that construction activities were completed. As such, AES was required to conduct
a visual assessment of storm water discharges at the permanent sampling points
beginning on or about September 30, 2013.

The EPA Inspector JR performed a review of the visual assessment of storm water
discharges reports. Tables 2 and 3 include a summary of the review of the visual
assessment of storm water discharges.

20 The assessment must be conducted within the first 60 minutes of sampling.
AES Puerto Rico, L.P.
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T 2
QuartIrtr V.., 2012 Y, 3PerIod

SP-002: The assessment was SP-002: The assessment was conducted on
conducted on March 19, 2012. February 1, 2013. The assessment report
The assessment report was was signed on February 1, 2013.
signed on March 20, 2012.
SP-003A: The assessment was
not conducted and the 3rd Bi-
Monthly Status Report does not
provide an explanation for not.
assessing the discharges at this

SP-003A: The assessment was notoutfall. The March 2012 Monthly
Precipitation Data Log shows a conducted and the 8rd Bi-Monthly Status
precipitation on March 29, 2012, Report does not provide an explanation for

January to which is similar to the not assessing the discharges at this outfall.
March precipitation that occur on March

19,2012. AES did not provide
an explanation of why the
assessment was not conducted
in its July 3, 2012 letter.
SP-003B: The assessment was SP-003B: The assessment was conducted
conducted on March 19, 2012. on February 1, 2013. The assessment report
The assessment report was was signed on February 1, 2013.
signed on March 20, 2012.
SP-004: The assessment was SP-004: The assessment was conducted on
conducted on March 19,2012. February 1, 2013. The assessment report
The assessment report was was signed on February 1, 2013.
signed on March 20, 2012.
SP-002: The assessment was SP-002: The assessment was conducted on
conducted on May 10, 2012. May 8, 2013. The assessment report was
The assessment report was signed on May 8, 2013.
signed on May 11, 2012.
SP-003A: The assessment was SP-003A: The assessment was conducted
conducted on May 10, 2012. on May 22, 2013. The assessment report
The assessment report was was signed on May 22, 2013.

April to signed on May 11, 2012.
June SP-003B: The assessment was SP-003B: The assessment was conducted

conducted on May 10, 2012. on May 8, 2013. The assessment report was
The assessment report was signed on May 8, 2013.
signed on May 11, 2012.
SP-004: The assessment was SP-004: The assessment was conducted on
conducted on May 10, 2012. May 8, 2013. The assessment report was
The assessment report was signed on May 8,2013.
signed on May 11, 2012.
SP-002: The assessment was SP-002: The assessment was conducted on
conducted on July 20, 2012. The September 12, 2013. The assessment
assessment report was signed report was signed on September 12,2013.

July to on July 20, 2012.
SP-003A and SP-003B: The MSGPSeptember SP-003A: The assessment was

conducted on July 20,2012. The Quarterly Visual Assessment Form
assessment report was signed completed for the September 12,2013
on July 20, 2012. discharge shows that the sample was taken

AES Puerto RICO, L.P.
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T••••• 2

-=-':-'~' Vi I V•• 2013

SP-003B: The assessment was at SP-003. The form was signed on
conducted on July 20,2012. The September 12,2013. This suggests that the
assessment report was signed permanent SP-003 was established during
on July 20, 2012. this period.
SP-004: The assessment was

SP-004: The assessment was conducted onconducted on July 20,2012. The
September 12,2013. The assessmentassessment report was signed
report was signed on September 12, 2013.on July 20,2012.

SP-002: The assessment was
conducted on December 3,
2012. The assessment report

October to was signed on December 3,
December 2012.

SP-003A: See note 1.
SP-003B: See note 1.
SP-004: See note 1.

Note: The AES Rain Data Log for the October to December 2012 period did not reflect
measurement event. The EPA Inspector JR review of the National Weather Data for this period
showed numerous measurable events for the Guayama region.

Table 3

p;;;.';r V•••• 2013 V•••. 2014

SP-001, SP-002, and SP-003: The 13th Bi-
Monthly Status Report, dated March 20,
2014 indicates that "rainfall during this period
was not enough to produce storm water
discharges, therefore no assessments were

January to performed. The Report included rain data for
March the December 2013 to February 2014 period,

missing the March 2014 data. However, the
National Weather Data for this period and
found that measurable events were not

See Table 2 above. recorded for the Guayama region during this
period.
SP-001: The assessment was conducted on
April 2, 2014. The assessment report was
signed on April 2, 2014.

April to SP-002: The assessment was conducted on

June April 2,2014. The assessment report was
signed on April 2,2014.
SP-003: The assessment was conducted on
April 9,2014. The assessment report was
signed on April 9, 2014.

AES Puerto Rico, L.P.
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T 3
QUIIItIItr V•••. 2113 Y,
PwIod

July to
September

SP-001: The assessment was
conducted on October 8, 2013.
The assessment report was
sinned on October 8, 2013.
SP-002: The assessment was

October to conducted on October 8, 2013.
December The assessment report was

sianed on October 8,2013.
SP-003A: The assessment was
conducted on October 8,2013.
The assessment report was
stoned on October 8, 2013.

Notes: The SP-003A described in the ACO corresponds to the permanent SP-003 located at the
Plant. The SP-004 described in the ACO corresponds to the permanent SP-001 located at the
marine cargo handling dock facilities.

With Respect to Monitoring

x. Provisions 25 and 26 (Performance of Benchmark Monitoring and Reporting; Until
Termination of the ACO) - Based on the requirements of Provisions 25-26 of the
ACO, which makes reference to Parts 6.1, 6.2, 8.0.7, and 8.Q.6 of the MSGP,
AES is required to conduct and document quarterly benchmark monitoring during
the January-March, April-June, July-September and October-December periods
until termination of the ACO.

As explained above, monitoring activities were to be performed at interim sampling
points (SP-002, SP-003A, SP-003B, and SP-004) until the construction of the
structural BMPs. Once construction is completed, AES was required to conduct
its monitoring activities at the permanent sampling points (SP-001: marine cargo
handling dock facilities; and (SP-002 and SP-003: Plant).

Figures 9 and 10 show the approximate location of the interim sampling points
and the permanent sampling points.

AES Puerto Rico, L.P.
Coal-Fired Steam Electric Power Plant
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Figure 9
Location of SP-002, SP-003A, and SP-0038

Figure 10
Location of SP-004

AES Puerto Rico, L.P.
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AES reported in its eleventh (11th) Bi-monthly Status Report, dated September 30,
2013, that construction activities were completed. As such, AES was required to
conduct quarterly benchmark monitoring at the permanent sampling points
beginning on or about September 30, 2013. The EPA Inspector JR performed a
review of the quarterly benchmark monitoring for the temporary sampling points
and the permanent sampling points. Tables 4-7 include the data submitted and
the findings of the data review.

The average values highlighted in bold indicates that the average of the reported
data exceeds the benchmark valued for the specific parameter. AES reported in
its 13th Status Report, dated March 21, 2014, that "rainfall during this reporting
period [October-December 2013] was not enough to produce storm water
discharges, therefore no benchmark monitoring were performed for this period
[October-December 2013]. With respect to the Januarv-March 2014 period, AES
failed to notify EPA about its monitoring activities during this period.

Table 4
Temporary Outfall 002

PARAMETER
IIonItoItng AlumInum Iron u.d ZInc

Date
(0.71 mgIL) (1.0 1RgIL, (0.212 mgIL) (0.21 mgIL)

02/21/2012 247 111 0.287 1.40

03/30/2012 11 2.86 0.012 0.089

05/29/2014 28.0 25.2 0.041 0.135

08/02/2012 54.8 63.9 0.044 0.32

12/14/2012 40.6 43.6 0.058 0.178

02/15/2013 146 180 0.693 0.588

05/08/2013 61.6 14.1 0.108 0.328

09/12/2013 151 184 0.025 0.675

10108/2013 93.6 116 0.008 0.0272

04/02/2014 1.63 1.52 0.010 0.014

Average 85.523 74.218 0.129 .0375

AES Puerto Rico, L.P.
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Table 5
Temporary Outfall 003-A21

PARAMETER-- •••• .•.. LMd ZInc

(0.71 ••••.. ) (1.0 1ftIIl) (0.212 mgIL) (0.21 mgIL)
02/21/2012 No discharge; therefore, sample wasn't taken.
03/30/2012 No discharge; therefore, sample wasn't taken.
OS/29/2014 24.4 29.1 0.026 0.265
08/02/2012 8.48 11.8 0.008 0.095
12/14/2012 No discharge; therefore, sample wasn't taken.
02/15/2013 No discharge; therefore, sample wasn't taken.
OS/22/2013 3.84 4.32 0.008 0.110
09/12/2013 1.62 1.48 0.10 0.021
10/08/2013 2.49 2.41 0.004 0.171
04/10/14 0.066 0.023 0.010 0.057

Average 6.816 8.189 0.026 0.120

Table 6
Temporary Outfall 003-822

PARAMETER
~ .- InMI LNd ZIncDID

(0.7 •••••• ) (1.0mgIL) (0.212 mgIL) (0.21 mgIL)
03/30/2012 52.3 57.6 0.069 1.16
OS/29/2014 2.36 2.76 0.003 0.093
08/02/2012 10.9 12.9 0.010 0.222
12/14/2012 No discharge; therefore, sample wasn't taken.
02/15/2013 34.4 41.4 0.625 0.431
05/08/2013 0.812 0.750 0.002 0.073

Average 20.15 23.1 0.142 0.40

21 Based on AES's eleventh Bi-Monthly Status Report, dated September 30,2013, SP-003A was converted into
SP-003 during the July-September 2013 period.

22 AES indicated in its eleventh Bi-Monthly Status Report, dated September 30, 2013, that outfall 003 was
eliminated during this monitoring period of July-September 2013.

AES Puerto Rico, L.P.
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Table 7
Temporary Outfall 00423

It•• AI
;15W'

IIonItorIng ••• -" LAM ZIIIc
DMe

(0.71 mgIL, (1.0 IIIgII.) .(1.212 ••••.•• ,I"mgIL)
02/21/2012 2.52 3.03 0.010 0.202
03/30/2012 0.058 0.818 <0.002 0.103
05/29/2014 2.82 3.83 0.007 0.348
08/02/2012 1.57 1.60 0.005 0.211
12/14/2012 No discharge; therefore, sample wasn't taken.
02/15/2013 4.62 5.23 0.145 0.231
05/08/2013 1.36 1.17 0.003 0.243
09/12/2013 10.2 11.4 0.016 0.175
10108/2013 11.1 13.2 0.007 0.082
04/02/2014 7.20 7.25 0.026 0.439

Average 4.605 5.281 0.025 0.226

With Respect to MSGP Coverage

y. Provision 27 (Submittal of NOI; Due Date: February 28, 2013) - AES filed a
modification to the NOI form to seek coverage under the MSGP for the storm water
discharges associated with industrial activity from the Facility and the marine cargo
handling dock facilities into waters of the United States on August 29, 2013. No
further action is required concerning the submittal of the NOI.

With Respect to Reporting and Notification

Z. Provision 28 (Reporting and Notification; Due Date: Immediately) - The first three
(3) Bi-Monthly Status Reports were attached to cover letters dated January 16,
2012, March 14,2012, and May 15, 2012. AES must continue to submit the Status
Reports in accordance with this Provision of the ACO. Table 8 includes the Status
Reports submitted, and corresponding due dates and submittal dates.

Table 8

BI-MONTHL Y STATUS DUE DATE REPORT DATE
REPORT NUMBER

1st January 16, 2012 January 16, 2012

2nd March 15, 2012 March 14, 2012

3rd May 15, 2012 May 15, 2012

23 Temporary SP-004 and Permanent SP-001 are the same sampling points, which location did not change. Only
the sampling point and discharge location names and number changed upon AES' completion of the structural
BMPs on or about September 2013.
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BI-MONTHL Y STATUS
DUE DATE REPORT DATEREPORT NUMBER

4th July 16, 2012 July 16, 2012
5th September 17,2012 September 17, 2012
6th November 15, 2012 November 14,2012
7th January 15, 2013 January 17, 2013
8th March 15, 2013 March 15, 2013
9th May 15, 2013 May 15, 2013
10th July 15, 2013 July 15, 2013
11th September 16, 2013 September 30, 2013
12th November 15, 2013 November 21,2013
13th January 15, 2014
14th March 17,2014 See note below.
15th May 15, 2014
16th July 15, 2014 Not submitted

Note: AES submitted Status Reports on March 21, 2014 and June 13, 2014, but
did not comply with the certain Status Reports submittals (e.g., 1/15/14,7/15/14).

9. EXIT MEETING

a. Upon completion of the Facility Walkthrough, the EPA Inspectors met with AES's
representatives (engineers Mata, Gonzalez and Avila) to discuss the preliminary
findings of the Inspection.

b. The EPA Inspector JR discussed several actions that are still pending completion,
such as: maintenance of the Coal Pile Pond; stabilization to exposed storage
materials (e.g., Aggremax™, pile, coal piles); and the revision of the SWPPP.

c. With respect to new Inspection's findings, the EPA Inspector JR indicated, among
others: that the dust control in the Aggremax™ storage pile is inefficient; that
fugitive emissions were observed through the Facility; that AES needs to re-
configure the sampling points 002 and 003; that AES has not submitted a NOT;
and that AES lacks an environmental management structure to handle all its
environmental responsibilities.

d. The parties agreed to meet in mid-July 2014 to complete the discussions about the
completion (or lack-of) of the structural BMPs approved in the EPA May 5, 2013
letter.

e. A copy of all the photographs and videos that the EPA's Inspector AR took during
the course of the Inspection were provided on-site to engineer Avila after
completion of the exit meeting.

AES Puerto Rico, L.P.
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10. OTHER COMMENTS

a. The EPA Inspector AR main role in the Inspection was to conduct the Inspection's
photo-documentation.

b. The EPA Inspector AR took all photographs and videos during the course of the
Inspection using an EPA-owned camera, as described below:

Brand Name: Nikon
Model: Coolpix P510

Serial Number: 31106100.

11. POST INSPECTION MEETING WITH AES' REPRESENTATIVE

a. On July 16, 2014, the EPA Inspector JR met with AES' engineer Avila at the EPA
office in Guaynabo, Puerto Rico, to complete EPA's evaluation of AES'
implementation of the structural BMPs at the Site pursuant to the EPA May 5, 2013
letter. In addition, EPA and AES representatives further discussed the preliminary
findings of the Inspection, which are addressed herein above.

b. Engineer Avila provided EPA with a pen drive containing draft documents (e.g.,
draft report on BMP's implementation), which were used during this meeting.

c. Engineer Avila clarified that AES produces between 22,000 and 25,000 tons of
Aggremax™ per month, of which 70 percent is composed of fly/bed ashes and 30
percent is composed of water. He also indicated that the 70 percent of fly/bed
ashes are composed on 20 percent bed ashes and 80 percent fly ashes.

d. Engineer Avila also clarified that the typical barge that AES uses to export
Aggremax™ has a volume storage between 25,000 and 35,000 tons, and that
importation of Aggremax™ via barge transportation is very expensive.

12. POST INSPECTION RECORD'S REVIEW

The EPA Inspector JR performed a review of the documents submitted by AES, and the
NPDES files available at the EPA Caribbean Environmental Protection Division located
in Guaynabo, Puerto Rico.

The following findings concern the document review:

a. AES has not modified the SWPPP, as required by Part 5.2 of the MSGP and
Provision 12 of the ACO.

b. AES was required to conduct another Annual Comprehensive Site Inspection on
or before September 29, 2013 in accordance with Part 4.3.1 of the MSGP. By
letter dated March 21, 2014, AES transmitted a copy of the Annual Reporting
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Form, dated March 17,2014, which corresponds to an Annual Comprehensive Site
Inspection performed on December 19, 2013. The EPA Inspector JR reviewed
this Annual Reporting Form, and found that:

1) AES did not include a copy of the Annual Comprehensive Site Inspection
Report, as required in Part 7.2 of the MSGP;

2) the Annual Reporting Form was completed, signed and submitted late;24

3) the AES inspector found accumulated sediment in the drainage channel
located at the southeast corner of the Facility. This situation was also found
by the EPA Inspectors during the Facility Walkthrough.

c. The AES SWPPP does not contain a set of drawings depicting the areas where
soils stabilization is required and the selected method, as required in Part 5.1.2 of
the MSGP (e.g., location of potential pollutant sources).

d. Part 7.1 of the MSGP requires AES to submit to EPA all monitoring data collected.
When the EPA's online eNOl system isn't available, AES is required to submit the
monitoring data using paper reporting forms. The paper reporting forms were to
be sent to EPA within thirty (30) days of receiving the laboratory results. After
review of the Bi-Monthly Status Reports, the EPA Inspector JR found that AES did
not prepare and submit any EPA paper reporting forms to EPA including the for
the benchmark monitoring laboratory data."

13. RECOMMENDATIONS

a. It is recommended that a copy of this Report be provided to AES and the
Environmental Quality Board of Puerto Rico. EPA should request AES to respond
to all findings and observation of this Report.

b. Given AES' delays in complying with certain provisions of the ACO, which are
discussed in this Report, it is recommended that EPA unilaterally close the ACO,
and issued a new administrative compliance order (New ACO) pursuant to Section
309(a) of the CWA. This New ACO must require AES to comply with all pending
provisions of the ACO and the non-compliance Inspection's findings with respect
to the MSGP.

c. The New ACO should include request for information provisions to assure that AES
submits a compliance plan of action including a detailed description of milestones
and compliance dates.

24 AES should have submitted the annual report to EPA within forty five (45) days (February 2, 2014) after
conducting the annual comprehensive site inspection.
25 EPA strongly recommends that you use the MSGP discharge monitoring report (MDMR) available at
www.epa.gov/npdes/stormwater/msgp.
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End of Report

Jose Rivera, BSCE
Senior nvironmental Engineer
Caribbean Environmental Protection Division
U.S. Environmental Protection Agency, Region 2

Alex O. Rivera, EIT
Environmental Engineer
Caribbean Environmental Protection Division
U.S. Environmental Protection Agency, Region 2

Date
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